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requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records 
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant 
to the Patent Cooperation Treaty. 
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National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)). 
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his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to 
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and 
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make 
determinations about individuals. 
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an application which became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspections or an issued patent. 
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Application No. 2,465,153 

Owner : AVAYA TECHNOLOGY CORP. 

Title CONGESTION MANAGEMENT IN TELECOMMUNICATIONS 



YOU ARE HEREBY NOTIFIED OF A REQUISITION BY THE EXAMINER IN ACCORDANCE 
WfTH SUBSECTION 30(2) OF THE PATENT RULES, IN ORDER TO AVOID ABANDONMENT 
UNDER PARAGRAPH 73{1)(a) OF THE PATENT ACT, A WRITTEN REPLY MUST BE 
RECEIVED WITHIN 6 MONTHS AFTER THE ABOVE DATE, 

This application has been examined taking into account applicant's correspondence received in 
this office on November 27, 2008. 

The number of claims in this application is 10. 

References re-applied 

United States Application 

D1 : US 2002/01 59388 A1 n 31 October 2002 KUKUCHI et al. 

United States Patent 

D2: US 6,570,848 B1 « 27 May 2003 LOUGHRAN et al. 

n citation stemming from a foreign search report 

D1 discloses a congestion control unit designed to handle communication at high speed by 
reducing a load of congestion processing conducted in a core router and an edge router. 

D2 discloses a method of congestion control in a packet based network by monitoring a 
measure of back-pressure to determine the rate thereof and to adjust the discarding of packets 
depending on the rate of increase or decrease of the rate. 
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Obviousness 

Applicant's arguments in the latest correspondence dated November 27, 2008 with regard to the 
section 28.3 objection have been considered, but are not convincing for the reasons stated 
below. 

The correspondence dated November 27, 2008 (pages 1 and 2) states that the alleged 
inventive feature which differs claim 1 from the cited prior art documents D1 and D2 is that afl of 
the protocol data units received at one input are en route to one conqestible node . 

However, in D1 (paras. [0040] to [0050]; Figures 2 and 3), a congestion control unit is disclosed. 
The interface between the congestion control section and the output queue can be considered 
as such a congestible node In the network where al! of the protocol data units are received and 
processed (D1, Figures 2 and 3). Accordingly, D1 discloses, in accordance with the features of 
independent claim 1 , a method comprising: 

receiving a first pfurality of protocol data units at a first input, wherein all of said first 
plurality of protocol data units are en route to a first congestible node (D1, para, [0043] and 
Figure 2); 

maintaining at a protocokjata-unit excisor (D1, Figure 3 - the congestion control section 
comprising a packet discarding judgement section) a first queue for said plurality of protocol 
data units (D1 , para. [0047] and Figures 2, 3 and 4 - a measurement queue); 

selectively dropping, at said protocol-data-unit excisor, one or more of said protocol data 
units based on a first metric of said first queue (D1 , paras. [0041] to [0050]). 

D1 fails to disclose receiving a flow control signal that indicates whether the congestible node is 
ready to recefve one or more of said protocol data units from the queue. However, D2 discloses 
a method of congestion control wherein a switch sends back flow control frames to a 
transmitting source to cease sending packets (D2, col. 3, tines 36 to 61). It would have been 
obvious for a person of ordinary skill in the art of network congestion control to incorporate the 
method of indicating when a congestible node is ready to recefve one or more protocol data 
units as taught in 02 to the method of congestion control as taught in D1 to arrive at the claimed 
subject matter. Therefore, the subject matter of claim 1 Is considered obvious having regard to 
D1 in view of D2. 

Independent claim 6 defines a protocol-data-unit excisor corresponding to the method of claim 
1, therefore, the same objections apply. The subject matter of claim 6 is considered obvious 
having regard to D1 in view of D2. 

Dependent claims 2 and 9 define the additional feature of implementing the dropping of a 
protocol data unit using Random Early Detection (RED). This refers to a well known congestion 
control method and in addition, is disclosed in D1 (paras. [0007] and [0008]. Therefore, the 
subject matter of claims 2 and 9 is considered obvious having regard to D1 in view of D2. 
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Dependent claims 3 and 7 define the additional feature of using a back-pressure flow control. 
This is disclosed in D2 (col. 3, lines 36 to 61). Therefore, the subject matter of claims 3 and 7 is 
considered obvious having regard to D1 in view of D2. 

Dependent claims 4 and 8 define the additional feature of using the Pause Frame Procedure of 
IEEE 802.3 as the flow control indication. This refers to minor implementation details falling 
within the general knowledge of the skilled person. Therefore, the subject matter of claims 4 
and 8 is considered obvious having regard to D1 in view of D2 and common knowledge. 

Dependent claims 5 and 10 define the additional feature of a second queue in the protocol data 
unit excisor and a second congestible node. This is a mere straightforward repeat of the same 
method as that of claim 1 to a second congestible node, and therefore is not considered to 
involve an inventive step. Therefore, the subject matter of claims 5 and 10 is considered 
obvious having regard to D1 in view of D2. 

For the reasons stated above, claims 1 to 10 do not comply with section 28.3 of the Patent Act 



In view of the foregoing defects, the applicant is requested, under subsection 30(2) of the 
Patent Rules, to amend the application in order to oomply with the Patent Act and the Patent 
Rufes or to provide arguments as to why the application does comply. 



Xiaoyun Hu 
Patent Examiner 
(819) 934-7569 
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